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CITY COUNCIL 
AGENDA REPORT 

 

Subject: BYLAW 14/2015 SURFACE DRAINAGE BYLAW 
 
Recommendation(s) 
 
1. That Bylaw 14/2015, being a bylaw to regulate and control surface drainage 

within the City of St. Albert, be read a first time. 
 

2. That Bylaw 14/2015 be read a second time. 
 
3. That unanimous consent be given for consideration of third reading of Bylaw 

14/2015. 
 
4. That Bylaw 14/2015 be read a third and final time. 

 
5. That Administration provide to Council a one-year evaluation of Bylaw 14/2015 

in Q4 of 2016. 
 
Purpose of Report 
 
Council directed Administration to prepare a drainage bylaw for Council’s review by 
the end of Q1 2015. The draft bylaw was presented to Council on March 16, 2015 
for review. At that time, the draft bylaw was referred back to Administration for 30 
days to allow the public to provide feedback on the draft bylaw. Council directed 
Administration to bring forward Bylaw 14/2015 for Council’s consideration by May 
31, 2015. 
 
Council Direction 
 
On March 16, 2015, the following motion was passed by Council: 
 
(C145-2015)  
That Draft Bylaw 14/2015, provided as Attachment 1 to March 16, 2015 agenda 
report entitled “Bylaw 14/2015 – Surface Drainage Bylaw”, be referred to 
Administration for 30 days to allow for further public consultation and stakeholder 
input; and 
 
That Administration bring forward Bylaw 14/2015 for Council’s consideration by 
May 31, 2015.  
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On April 22, 2014, the following motion was passed by Council: 
 
(C188-2014)  
That Council direct Administration to prepare a drainage bylaw for Council's review 
on or before the end of Q1 2015 that includes the following:  
 
1. The minimum distances for where you can place roof downspouts and where 

you can direct water to;  
 

2. Specifies that owners may not alter approved surface grades of a property 
unless approved by the city engineer; 
 

3. That continues to require rough grade lot drainage approval; and 
 
4. Specifies that owners must comply with the terms and conditions of any 

restrictive covenant, easement agreement, utility right of way, or any other 
instrument registered on the certificate of title of that property in which the City 
has an interest. 

 
Background and Discussion 
 
Currently, the City of St. Albert does not have a surface drainage bylaw. The intent 
of the bylaw is to set clear expectations of property owners’ responsibilities, roles, 
and consequences related to maintaining proper grade on their properties. The 
bylaw will provide assistance to residents who are being impacted by water flowing 
into their yards from adjacent properties by giving Administration a mechanism to 
help resolve surface drainage complaints between property owners. Administration 
will focus on resolving surface drainage complaints through education and 
corrective action; the offence clauses in the bylaw will typically be reserved for 
non-compliance issues. 
 
The bylaw was developed by reviewing the surface drainage bylaws of several 
other Alberta municipalities, examining best practices for surface drainage, and 
addressing known concerns, within the parameters of the directive provided by 
Council. 
 
There are additional consequences and implications to consider if the City adopts 
a surface drainage bylaw. These include:  
 
• The City would not be actively looking for bylaw infractions; investigations 

would proceed on a complaints-made basis. 
 

• The City’s primary role will be to review the situation and identify any surface 
drainage issues.  While the City may assist the property owner in identifying 
potential causes, the City will not promote any particular remediation method.  
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The party(s) responsible for the drainage issues will be responsible for all 
remediation costs including design and construction.    

 
• All parties (including the complainant) may have to undertake extensive 

landscaping repairs to ensure compliance with the Bylaw.  
 

• Everyone has different expectations and tolerances towards surface drainage.  
There would be no guarantee that all complaints would require action by either 
the City or the property owner receiving the complaint. 
 

• The timeframe for resolution to any surface drainage issues will vary on a case-
by-case basis and be influenced by: 
 

o Existing staff workloads 
o Volume and timing of complaints received 
o Financial resources of the parties required to implement a solution 

 
Stakeholder Communications or Engagement 
 
• Residents were invited to provide comments on the draft Surface Drainage 

Bylaw from March 17 to April 17, 2015. The draft bylaw was available to all 
residents on the City’s website. Residents who provided an email address to 
the City and expressed an interest in receiving additional information related to 
the bylaw were emailed a link to the draft bylaw, invited to review the bylaw, 
and asked to provide comments about the bylaw to Administration. 

 
Administration received four public comments and most respondents stated the 
contents of the bylaw would meet their needs. The majority of the feedback 
related to questions on how the City will enforce the bylaw, the time frame 
residents will have to remedy an issue once a complaint is submitted, and how 
it will be determined that an issue is resolved. 
 
Administration also received comments on general issues related to 
enforcement, development approval processes, lot grading inspections, and 
infrastructure programs within the City. While these comments were not specific 
to the bylaw, they do indicate a need for further public education to ensure 
residents are aware of City requirements and practices. 
 

• Prior to drafting the surface drainage bylaw, residents were invited to attend an 
open house on January 29, 2015. The purpose of the open house was to share 
with residents the framework for the proposed bylaw, to receive input and 
feedback from residents on the proposed bylaw and their drainage 
experiences, and to provide tips to residents on ways to improve surface 
drainage in their own yards.  
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From January 30, 2015 to February 20, 2015, residents were also invited to 
participate in an online survey to determine the types of surface drainage 
issues residents were experiencing, if they felt this proposed bylaw would 
resolve their surface drainage issue, and if there were any potential impacts of 
a surface drainage bylaw that the City had not identified.  

 
• The bylaw was circulated to Engineering Services, Planning and Development, 

Infrastructure Services, Legal Services, Building Services, Environment and 
Sustainability, and Municipal Enforcement for review and comment. Their 
suggestions, along with input from the residents, have been incorporated into 
the bylaw. 

 
Implications of Recommendation(s) 

 
a) Financial: 

 
If the Surface Drainage Bylaw is passed there will be minor expenses related to 
communication and public education campaigns as it relates to the new 
Surface Drainage Bylaw. There will also be in-direct staff time expenses related 
to preparing public education materials.  No additional or new funding for these 
expenses is required at this time. 
 
It is unknown how many complaints and queries the City will receive related to 
the Surface Drainage Bylaw. To address all complaints within existing 
resources, there may be an initial backlog of complaints. 
 
It is recognized that investigating and resolving surface drainage issues can be 
resource-intensive and as noted above, the City’s primary role will be to review 
the situation, identify any surface drainage issues, and identify the 
corresponding causes.  The party(s) responsible for the drainage issues will be 
responsible for all remediation costs including design and construction.   If this 
responsibility does transfer to Administration, it is anticipated that administering 
this bylaw may require 1-FTE position to meet resident expectations. 
 

b) Legal / Risk: 
 
The Municipal Government Act (MGA) provides that municipalities may pass 
bylaws for municipal purposes respecting the safety, health and welfare of 
people and the protection of people and property, as well as nuisances 
(conditions that materially and negatively affect the use and enjoyment of 
private property).  
 
The City will be attempting to enforce a bylaw that pertains to issues mainly on 
private property. Bylaw complaints often take significant time to investigate and 
prosecute. There is no guarantee or certainty that the issuance of a violation 
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ticket or mandatory court appearance will result in a speedy and positive 
conclusion to these matters.  
 
Enforcement will initially take the form of staff working with property owners to 
address drainage issues.  To avoid liability claims against the City, caution 
should be exercised in identifying the potential causes.  Staff should strongly 
encourage property owners to consult with professional contractors to identify 
those causes and to implement the appropriate remedial efforts.   
 

c) Program or Service:   
 
Having a Surface Drainage Bylaw may positively impact some residents and 
result in higher resident satisfaction as Administration will have a mechanism to 
assist them in resolving surface drainage issues. Conversely, other residents 
may be negatively impacted and have lower resident satisfaction as they will 
have to undertake corrective action on their property to address surface 
drainage issues.  
 
Residents dealing with surface drainage issues expect expedient resolutions to 
their concerns. Administration may not have the capacity to meet those 
expectations, which may result in lower than anticipated resident satisfaction. 
 

d) Organizational: 
 

The Surface Drainage Bylaw will be of assistance to Administration by 
providing a mechanism to address surface drainage issues in the City. It is 
intended that existing staff will have the capacity to address the majority of 
complaints, but this may involve the reprioritizing of current workloads or 
sharing of enforcement responsibilities. 
 
While it is intended that administering this new bylaw will be done through 
existing staff, it is acknowledged that current workloads and staffing numbers 
may not be sufficient to respond to residents’ complaints in a perceived timely 
manner.  
 

Alternatives and Implications Considered 
 
If Council does not wish to support the recommendation, the following alternatives 
could be considered: 
 
1. That the agenda report Bylaw 14/2015- Surface Drainage Bylaw, dated May 25, 

2015, be received as information. 
 
2. That Council direct Administration to develop a surface drainage program 

aimed at educating residents on best practices for lot grading establishment 
and maintenance in place of a Surface Drainage Bylaw. This could also include 
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promotion of the free mediation services currently available to residents to help 
parties resolve drainage issues without City involvement.  

 
3.  That Council direct Administration to rewrite the Bylaw to protect City property 

and infrastructure and issues impacting residential properties would need to go 
through civil court. 

 
Strategic Connections 
 
a) Council’s Strategic Outcomes and Priorities  

• CULTIVATE EXCELLENCE IN GOVERNMENT:  A responsive, accountable 
government that delivers value to the community. 

• Engage the community to incorporate resident input and improve decision 
making. 

 
b) Long Term Plans  

• N/A 
 

c) Corporate Objectives  
• Deliver programs and services that meet or exceed our standards 
• Ensure our customers are very satisfied 

 
d) Council Policies 

• N/A 
 

e) Other Plans or Initiatives 
• N/A 

 
Attachment(s) 
 
1. Bylaw 14/2015, The Surface Drainage Bylaw  
2. Bylaw 14/2015, The Surface Drainage Bylaw (with amendments highlighted)  
 
 
Originating Department(s): Planning & Engineering 
Author(s): 
 
General Manager Approval: 

Tanya Hynes, Storm/Land Compliance Coordinator &  
Tracy Allen, Director Engineering 
Gilles Prefontaine, Chief Community Development Officer 

 
City Manager Signature:   

Date: 
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CITY OF ST. ALBERT 
 

BYLAW 14/2015 
 

Being a Bylaw to regulate and control surface drainage within the City of St. Albert 
 
 
WHEREAS 
 

i.  pursuant to section 7(a) of the Municipal Government Act, a council may pass 
bylaws for municipal purposes respecting the safety, health and welfare of 
people and the protection of people and property; 
 

ii.  pursuant to section 7(c) of the Municipal Government Act, a council may pass 
bylaws for municipal purposes respecting nuisances; and 
 

iii.  pursuant to section 7(i) of the Municipal Government Act, a council may pass 
bylaws for municipal purposes respecting the enforcement of bylaws made under 
the Municipal Government Act or any other enactment including any or all of the 
matters listed therein. 

 
NOW THEREFORE the Municipal Council of the City of St. Albert hereby ENACTS AS 
FOLLOWS: 
 

PART 1 
 

TITLE 
 
1.  This Bylaw may be referred to as “The Surface Drainage Bylaw”. 
 
 

DEFINITIONS AND INTERPRETATION 
 
2. In this Bylaw: 
 

(a) “Bylaw” means a City bylaw, and includes any amendments thereto; 
 
(b) "Bylaw Enforcement Officer" means an individual appointed as such in 

accordance with Bylaw 21/2003, the Bylaw Enforcement Officer Bylaw, 
and includes any amendments thereto or replacements thereof; 

 
(c) "City" means the City of St. Albert, a municipal corporation in the Province 

of Alberta; 
 

(d) “City Engineer” means the professional engineer or individual so 
designated by the City Manager, or that individual’s appointed designate; 
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(e) “City Manager” means the City’s chief administrative officer or designate; 
 
(f) “Council” means the City’s municipal council; 

 
(g) “Finished Grade” means the established surface grades and surface 

elevations on finished landscaping materials completed in accordance 
with the approved Lot Grading Plan; 
 

(h) “Foundation Drainage” means the process of directing surface water away 
from a building foundation or collecting water beneath the surface of the 
ground involving a foundation drainage or weeping tile system, or weeping 
tile which is part of a retaining wall drainage system; 

 
(i) “Grading” means the alteration of, or improvements to, existing clay or 

landscape elevations, including the addition or removal of clay, topsoil, or 
other material of any kind; 
 

(j) “Lot” means a parcel of land or portion thereof; 
 

(k) “Lot Grading Plan” means a drainage plan prepared in accordance with 
the City’s Municipal Engineering Standards and accepted for use as the 
official reference for grading approval; 

 
(l) "Municipal Violation Tag" means a City-issued notice that alleges an 

offence and provides a person with the opportunity to pay an amount to 
the City in lieu of prosecution for the offence; 
 

(m) “Nuisance” means a condition that materially and negatively affects the 
use and enjoyment of private and public property. It includes, but is not 
limited to: 
i. standing water with a depth of more than 10 centimetres that does 

not cause damage or create a safety hazard, and does not 
dissipate within 48 hours; 

ii. placement of rainwater downspouts or eavestrough which results in 
water from the downspout or eavestrough entering adjacent 
property; 

 
(n) “Owner” means any Person who is currently registered on title under the 

Land Titles Act; 
 

(o) “Parkland” means any property owned, controlled, or maintained by the 
City that is: 
i. preserved as a natural area; 
ii. designated or districted as park under the City’s Land Use Bylaw; 

or 
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iii. designated as, municipal reserve (or any of the original designates 
under the Planning Act), school reserve, municipal and school 
reserve or environmental reserve pursuant to the Municipal 
Government Act; 
 

(p) “Peace Officer” means a Person employed for the purposes of preserving 
and maintaining the public peace, and includes 
i. a provincially-appointed Community Peace Officer for the City of St. 

Albert; 
ii. a Bylaw Enforcement Officer authorized to enforce this Bylaw in 

accordance with his or her appointment; and 
iii. a regular member of the Royal Canadian Mounted Police; 

 
(q) “Person” includes any individual, corporation, society, association, 

partnership, or firm; 
 

(r) “Positive Drainage” means a condition where the finished grade or clay 
surface of a property is sloped away from all structures, and directs water 
to a similarly sloped drainage swale or a storm sewer collection system; 

 
(s) “Public Land” means any property owned, controlled, or maintained by the 

City, including the following: 
i. Parkland; 
ii. Public Roadway; 
iii. public utility lot (PUL), utility lot, or walkway; or 
iv. any undesignated lot; 

 
(t) “Public Roadway” means: 

i. a local road; 
ii. a service road; 
iii. a street; 
iv. an avenue; 
v. a lane; or 
vi. an undeveloped registered road plan that is publicly used or 

intended for public use; 
 

(u) “Rough Grading” means the establishment of surface grades and 
elevations on the clay, in accordance with the approved Lot Grading Plan, 
preceding the Finished Grade; 
 

(v) “Section” means a section of this Bylaw: 
 

(w) “Side Yard” means that portion of a Lot extending from the front yard to 
the rear yard and between the side property line of the Lot and the closest 
side of the principal building; 
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(x) “Slope” means any inclined portion of the ground surface, including but not 
limited to the edge or side of an embankment, ravine, hill, river, stream, 
Surface Drainage Facility, or soil retaining structure; 

 
(y) “Storm Drainage” means water collected as a result of natural precipitation 

or from the melting of snow or ice; 
 

(z) “Surface Drainage” means the removal or distribution of water, including 
Foundation Drainage and Storm Drainage, that collects on the ground 
surface; 

 
(aa) “Surface Drainage Facility” means any public facility or facilities 

associated with drainage, control, or collection of Surface Drainage that is 
ultimately directed to a Public Roadway or other Public Land, and 
includes, but is not limited to: 
i. a grass or landscaped swale; 
ii. a concrete or asphalt walkway, gutter, or swale; 
iii. a culvert; 
iv. a catch basin; 
v. a drainage control fence or structure; or 
vi. the sloping and contouring of land to facilitate or control Storm 

Drainage; 
 

(bb) “Utility Right-of-Way” means a utility right-of-way granted pursuant to the 
Land Titles Act; 
 

(cc) “Violation Ticket” means a violation ticket issued in accordance with the 
Provincial Offences Procedure Act R.S.A. 2000, c.P-34, as amended; 

 
(dd) “Yard Waste” means waste from gardening or horticultural activities and 

includes, but is not limited to, grass, leaves, plants, tree and hedge 
clippings, and sod. 

 
 

PART 2 
 

GENERAL 
 
3.  (1) Nothing in this Bylaw shall exempt any Person from complying with any 

other Bylaw or requirement of the City, or from obtaining any license, 
permission, permit, authority, or approval required by any other Bylaw or 
by any applicable regulatory authority. 

 
  (2) Where the provisions of this Bylaw conflict with those of any other Bylaw 

of the City or any statute or regulation, the higher or more stringent 
requirements shall prevail. 
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COMPLIANCE WITH INSTRUMENTS REGISTERED ON TITLE 
 
4.  The Owner of a Lot shall comply with the terms and conditions of any restrictive 

covenant, easement agreement, utility right-of-way, or any other document 
registered on the certificate of title for that Lot, in which the City has an interest, 
including encumbrances designed to protect:  

 
 (a)  a drainage structure; 
 
  (b)  a swale;  
 
  (c)  a ditch;  
 
  (d)  the overflow area of a stormwater management facility;  
 
  (e)  the stability of a Slope; or  
 
  (f)  any other required Surface Drainage feature. 

 
 

OWNER RESPONSIBILIITES 
 
5. Owners shall: 
 
 (a) establish and maintain proper grading within their Lots, ensuring positive 

drainage, from building foundations and exterior elements, to an 
acceptable Surface Drainage Facility  

 
(b) at any time, eliminate any nuisance, hazardous, or damaging Surface 

Drainage conditions originating from their Lot, as directed by the City. 
 
 

PART 3 
 

SURFACE DRAINAGE & ALTERATION OF SURFACE GRADES 
 
6.  (1) Unless otherwise approved by the City: 
 
  (a) Driveways extended towards the Side Yard property line shall be 

set back 30 centimetres from the Side Yard property line. 
Driveways constructed prior to this Bylaw coming into effect shall 
not be affected by this Bylaw. 
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  (b) Retaining walls or similar structures shall not be constructed or 
installed in a manner that, in the opinion of the City, will negatively 
affect Lot drainage on the property or adjacent properties, and must 
comply with the City’s Land Use Bylaw. Retaining structures shall 
be constructed entirely within the bounds of a Lot and not on Public 
Lands. 

 
 (2) Underground sprinkler systems, or similar watering devices, shall not be 

installed within 15 centimetres of a property line and shall not direct water 
onto, or be deemed a nuisance or hazard, to an adjacent property. 

 
  (3) No Person shall alter or permit the alteration of the Finished Grade of a 

Lot such that:  

(a)  a nuisance, hazard, or damage is caused or has the potential to be 
caused; or  

(b)  the stability of a Slope is adversely impacted.  
 
 (4) The Owner of a Lot must establish and maintain Finished Grade on the 

Lot in compliance with the Lot Grading Plan, or best grading practices 
where a grading plan for the area does not exist or is not available. 

 (5) No Person, except employees or agents of the City, or other Persons with 
specific authorization of the City, shall obstruct, remove, regrade, alter, 
divert, or in any way interfere with, a drainage swale, canal, ditch, 
reservoir, or other Surface Drainage Facility located within a Utility Right-
of-Way or the lands within a Utility Right-of-Way itself. 

 
(6) No Person, except employees or agents of the City, or other Persons with 

specific authorization of the City, shall alter, regrade, or obstruct the 
Finished Grade within Public Land.  

 
(7) No Person shall fill, drain, or otherwise alter any naturally occurring 

feature, waterbody, watercourse, or wetland without the written approval 
of the City and any other duly authorized regulatory authority. 

 
 

ROOF DRAINAGE AND RELEASE OF FOUNDATION DRAINAGE 

7. (1) An Owner or occupier of a Lot shall direct any rainwater downspout or 
eavestrough on the Lot: 

 
(a)  to the front of the Lot; 
 
(b)  to the rear of the Lot, for properties with split drainage only; 
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(c)  to a Surface Drainage Facility located in a Side Yard; or 
 
(d)  as directed by the approved Lot Grading Plan. 

 
 (2) No Person shall allow downspouts, eavestroughing, sump discharge 

piping, surface drains or other means of directing Surface Drainage on a 
Lot to terminate within 2 metres of: 

 
(a)  a Utility Right-of-Way containing a Surface Drainage Facility, 

except where such Surface Drainage Facility is located in a Side 
Yard; or 

 
(b)  the back of a public sidewalk, except where the Owner has written 

approval from the City Engineer or the Lot is the subject of a cost 
share agreement with the City allowing for the Lot’s sump pump 
discharge pipe to be extended below the sidewalk to the curb. 

 
 (3) No Person shall permit roof drainage, Foundation Drainage, or a sump 

discharge pipe from a building to terminate: 
 

(a)  or pass within 15 centimetres of an adjacent Lot; 
 
(b)  or pass within 15 centimetres of Public Property, unless in 

accordance with an agreement as referenced under Section 
7.(2)(b); 

 
(c) in an unconnected underground discharge; 
 
(d) in a location that does not have positive drainage away from the 

building(s) on the same property; 
 
(e)  in a location where the flow of water or accumulation of water would 

adversely affect or have potential to adversely affect the stability of 
an adjacent or neighbouring Slope or Parkland; or 

 
(f)  in such a way that it would or could create, as determined by the 

City, a nuisance, hazard, or damage to neighbouring Public Land or 
private property. 

 
 

INTERFERENCE WITH SURFACE DRAINAGE FACILITY 
 
8. (1) Any Person who owns or occupies a Lot on which a Surface Drainage 

Facility is located within a registered Utility Right-of-Way must ensure that: 
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  (a)  no building or other structure is constructed, erected, placed, or 
allowed to remain on or over the Surface Drainage Facility; and  

 
  (b)  the Surface Drainage Facility remains clear of soil, silt, Yard Waste, 

landscape mulch, debris, or other matter which may obstruct, 
restrict, or prevent the flow of Storm Drainage within the Surface 
Drainage Facility or the storm drainage system. 

 
 (2) The City will not be held liable for any damages caused by a Person 

acting in contravention of this Bylaw. 
 
9. The Owner of a Lot must allow employees or agents of the City, or other Persons 

with specific authorization of the City, to access a Utility Right-of-Way for the 
purposes of inspection, maintenance, and repair within 24 hours of the City 
providing notice of its intent to access the Utility Right-of-Way. In the event of an 
emergency, the City may waive the 24 hour notification requirement to access 
the Utility Right-of-Way. 

 
 

PART 4 
 

OFFENCE 
 

9. A Person who contravenes any provision of this Bylaw is guilty of an offence. 
 
 

CONTINUING OFFENCE 
 

10.  In the case of an offence that is of a continuing nature, a contravention of a 
provision of this Bylaw constitutes a separate offence with respect to each day, 
or part of a day, during which the contravention continues, and a Person guilty of 
such an offence is liable to a fine in an amount not less than that established by 
this Bylaw for each separate offence. 

 
 

FINES AND PENALTIES 
 

11. A Person who is guilty of an offence under this Bylaw is liable: 
 

(a)  to a fine in an amount of $500 for any offence under sections 4, 5, 6, 7, 
and 8 of this Bylaw; 

 
(b)  on summary conviction, to a fine not exceeding $10,000.00 or to an order 

of imprisonment for not more than 1 year, or both. 
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MUNICIPAL VIOLATION TAG 
 
12. (1)   A Peace Officer may issue, with respect to an offence under this Bylaw, a 

Municipal Violation Tag specifying the fine amount established by this 
Bylaw. 

 
(2) Where a Municipal Violation Tag is issued, the fine amount indicated 

thereon may be paid as directed in lieu of prosecution. 
 
 

VIOLATION TICKET 
 
13. (1) A Peace Officer may issue, with respect to an offence under this Bylaw, a 

Violation ticket: 
   
  (a) specifying the fine amount established by this Bylaw; or 
 
  (b) requiring an appearance in court without the option of making a 

voluntary payment. 
 
 (2) Where a Violation Ticket specifies a fine amount, a voluntary payment 

equal to the specified fine amount may be made as directed. 
 

 
CERTIFIED COPY OF RECORD 

 
14. A copy of a record of the City, certified by the City Manager as a true copy of the 

original, shall be admitted in evidence as prima facie proof of the facts stated in 
the record without proof of the appointment or signature of the person signing it.  

 
 
READ a first time this _____ day of May, 2015. 
 
READ a second time this _____ day of May, 2015. 
 
READ a third and final time this _____ day of May, 2015. 
 
SIGNED AND PASSED this _____ day of _________________, 2015. 
 
 
       ________________________________ 

 MAYOR 
 

 
        ________________________________ 
       CHIEF LEGISLATIVE OFFICER  
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CITY OF ST. ALBERT 
 

BYLAW 14/2015 
 

Being a Bylaw to regulate and control surface drainage within the City of St. Albert 
 
 
WHEREAS 
 

i.  pursuant to section 7(a) of the Municipal Government Act, a council may pass 
bylaws for municipal purposes respecting the safety, health and welfare of 
people and the protection of people and property; 
 

ii.  pursuant to section 7(c) of the Municipal Government Act, a council may pass 
bylaws for municipal purposes respecting nuisances; and 
 

iii.  pursuant to section 7(i) of the Municipal Government Act, a council may pass 
bylaws for municipal purposes respecting the enforcement of bylaws made under 
the Municipal Government Act or any other enactment including any or all of the 
matters listed therein. 

 
NOW THEREFORE the Municipal Council of the City of St. Albert hereby ENACTS AS 
FOLLOWS: 
 

PART 1 
 

TITLE 
 
1.  This Bylaw may be referred to as “The Surface Drainage Bylaw”. 
 
 

DEFINITIONS AND INTERPRETATION 
 
2. In this Bylaw: 
 

(a) “Bylaw” means a City bylaw, and includes any amendments thereto; 
 
(b) "Bylaw Enforcement Officer" means an individual appointed as such in 

accordance with Bylaw 21/2003, the Bylaw Enforcement Officer Bylaw, 
and includes any amendments thereto or replacements thereof; 

 
(c) "City" means the City of St. Albert, a municipal corporation in the Province 

of Alberta; 
 

(d) “City Engineer” means the professional engineer or individual so 
designated by the City Manager, or that individual’s appointed designate; 
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(e) “City Manager” means the City’s chief administrative officer or designate; 
 
(f) “Council” means the City’s municipal council; 

 
(g) “Finished Grade” means the established surface grades and surface 

elevations on finished landscaping materials completed in accordance 
with the approved Lot Grading Plan; 
 

(h) “Foundation Drainage” means the process of directing surface water away 
from a building foundation or collecting water beneath the surface of the 
ground involving a foundation drainage or weeping tile system, or weeping 
tile which is part of a retaining wall drainage system; 

 
(i) “Grading” means the alteration of, or improvements to, the existing clay or 

landscape elevations grade or landscaping, including the addition or 
removal of clay, topsoil, or other material of any kind; 
 

(j) “Lot” means a parcel of land or portion thereof; 
 

(k) “Lot Grading Plan” means a drainage plan prepared in accordance with 
the City’s Municipal Engineering Standards and accepted for use as the 
official reference for grading approval; 

 
(l) "Municipal Violation Tag" means a City-issued notice that alleges an 

offence and provides a person with the opportunity to pay an amount to 
the City in lieu of prosecution for the offence; 
 

(m) “Nuisance” means a condition that materially and negatively affects the 
use and enjoyment of private and public property. It includes, but is not 
limited to: 
i. standing water with a depth of more than 10 centimetres that does 

not cause damage or create a safety hazard, and does not 
dissipate within 48 hours; 

ii. placement of rainwater downspouts or eavestrough which results in 
water from the downspout or eavestrough entering adjacent 
property; 

 
(n) “Owner” means any Person who is currently registered on title under the 

Land Titles Act; 
 

(o) “Parkland” means any property owned, controlled, or maintained by the 
City that is: 
i. preserved as a natural area; 
ii. designated or districted as park under the City’s Land Use Bylaw; 

or 
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iii. designated as, municipal reserve (or any of the original designates 
under the Planning Act), school reserve, municipal and school 
reserve or environmental reserve pursuant to the Municipal 
Government Act; 
 

(p) “Peace Officer” means a Person employed for the purposes of preserving 
and maintaining the public peace, and includes 
i. a provincially-appointed Community Peace Officer for the City of St. 

Albert; 
ii. a Bylaw Enforcement Officer authorized to enforce this Bylaw in 

accordance with his or her appointment; and 
iii. a regular member of the Royal Canadian Mounted Police; 

 
(q) “Person” includes any individual, corporation, society, association, 

partnership, or firm; 
 

(r) “Positive Drainage” means a condition where the finished grade or clay 
surface of a property is sloped away from all structures, directing and 
directs water to a similarly sloped drainage swale and or a storm sewer 
collection system; 

 
(s) “Public Land” means any property owned, controlled, or maintained by the 

City, including the following: 
i. Parkland; 
ii. Public Roadway; 
iii. public utility lot (PUL), utility lot, or walkway; or 
iv. any undesignated lot; 

 
(t) “Public Roadway” means: 

i. a local road; 
ii. a service road; 
iii. a street; 
iv. an avenue; 
v. a lane; or 
vi. an undeveloped registered road plan that is publicly used or 

intended for public use; 
 

(u) “Rough Grading” means the establishment of surface grades and 
elevations on the clay, in accordance with the approved Lot Grading Plan, 
preceding the Finished Grade; 
 

(v) “Section” means a section of this Bylaw: 
 

(w) “Side Yard” means that portion of a Lot extending from the front yard to 
the rear yard and between the side property line of the Lot and the closest 
side of the principal building; 
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(x) “Slope” means any inclined portion of the ground surface, including but not 

limited to the edge or side of an embankment, ravine, hill, river, stream, 
Surface Drainage Facility, or soil retaining structure; 

 
(y) “Storm Drainage” means water collected as a result of natural precipitation 

or from the melting of snow or ice; 
 

(z) “Surface Drainage” means the removal or distribution of water, including 
Foundation Drainage and Storm Drainage, that collects on the ground 
surface; 

 
(aa) “Surface Drainage Facility” means any public facility or facilities 

associated with drainage, control, or collection of Surface Drainage that is 
ultimately directed to a Public Roadway or other Public Land, and 
includes, but is not limited to: 
i. a grass or landscaped swale; 
ii. a concrete or asphalt walkway, gutter, or swale; 
iii. a culvert; 
iv. a catch basin; 
v. a drainage control fence or structure; or 
vi. the sloping and contouring of land to facilitate or control Storm 

Drainage; 
 

(bb) “Utility Right-of-Way” means a utility right-of-way granted pursuant to the 
Land Titles Act; 
 

(cc) “Violation Ticket” means a violation ticket issued in accordance with the 
Provincial Offences Procedure Act R.S.A. 2000, c.P-34, as amended; 

 
(dd) “Yard Waste” means waste from gardening or horticultural activities and 

includes, but is not limited to, grass, leaves, plants, tree and hedge 
clippings, and sod. 

 
 

PART 2 
 

GENERAL 
 
3.  (1) Nothing in this Bylaw shall exempt any Person from complying with any 

other Bylaw or requirement of the City, or from obtaining any license, 
permission, permit, authority, or approval required by any other Bylaw or 
by any applicable regulatory authority. 
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  (2) Where the provisions of this Bylaw conflict with those of any other Bylaw 
of the City or any statute or regulation, the higher or more stringent 
requirements shall prevail. 

 
 

COMPLIANCE WITH INSTRUMENTS REGISTERED ON TITLE 
 
4.  The Owner of a Lot shall comply with the terms and conditions of any restrictive 

covenant, easement agreement, utility right-of-way, or any other document 
registered on the certificate of title for that Lot, in which the City has an interest, 
including encumbrances designed to protect:  

 
 (a)  a drainage structure; 
 
  (b)  a swale;  
 
  (c)  a ditch;  
 
  (d)  the overflow area of a stormwater management facility;  
 
  (e)  the stability of a Slope; or  
 
  (f)  any other required surface drainage Surface Drainage feature. 

 
 

OWNER RESPONSIBILIITES 
 
5. Owners shall: 
 
 (a) establish and maintain proper grading within their Lots, ensuring positive 

drainage, from building foundations and exterior elements, to an 
acceptable Surface Drainage Facility  

 
(b) at any time, eliminate any nuisance, hazardous, or damaging Surface 

Drainage conditions originating from their Lot, as directed by the City. 
 
 

PART 3 
 

SURFACE DRAINAGE & ALTERATION OF SURFACE GRADES 
 
6.  (1) Unless otherwise approved by the City: 
 
  (a) Driveways extended towards the Side Yard property line shall be 

set back 1.25 metres 30 centimetres from the Side Yard property 
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line. Driveways constructed prior to this Bylaw coming into effect 
shall not be affected by this Bylaw. 

 
  (b) Retaining walls or similar structures shall not be constructed or 

installed in a manner that, in the opinion of the City, will negatively 
affect Lot drainage on the property or adjacent properties, and must 
comply with the City’s Land Use Bylaw. Retaining structures shall 
be constructed entirely within the bounds of a Lot and not on Public 
Lands. 

 
 (2) Underground sprinkler systems, or similar watering devices, shall not be 

installed within 15 centimetres of a property line and shall not direct water 
onto, or be deemed a nuisance or hazard, to an adjacent property. 

 
  (3) No Person shall alter or permit the alteration of the Finished Grade of a 

Lot such that:  

(a)  a nuisance, hazard, or damage is caused or has the potential to be 
caused; or  

(b)  the stability of a Slope is adversely impacted.  
 
 (4) The Owner of a Lot must establish and maintain Finished Grade on the 

Lot in compliance with the Lot Grading Plan, or best grading practices 
where a grading plan for the area does not exist or is not available. 

 (5) No Person, except employees or agents of the City, or other Persons with 
specific authorization of the City, shall obstruct, remove, regrade, alter, 
divert, or in any way interfere with, a drainage swale, canal, ditch, 
reservoir, or other Surface Drainage Facility located within a Utility Right-
of-Way or the lands within a Utility Right-of-Way itself. 

 
(6) No Person, except employees or agents of the City, or other Persons with 

specific authorization of the City, shall alter, regrade, or obstruct the 
Finished Grade within Public Land.  

 
(7) No Person shall fill, drain, or otherwise alter any naturally occurring 

feature, waterbody, watercourse, or wetland without the written approval 
of the City and any other duly authorized regulatory authority. 

 
 

ROOF DRAINAGE AND RELEASE OF FOUNDATION DRAINAGE 

7. (1) An Owner or occupier of a Lot shall direct any rainwater downspout or 
eavestrough on the Lot: 

 
(a)  to the front of the Lot; 
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(b)  to the rear of the Lot, for properties with split drainage only; 
 
(c)  to a Surface Drainage Facility located in a Side Yard; or 
 
(d)  as directed by the approved Lot Grading Plan. 

 
 (2) No Person shall allow downspouts, eavestroughing, sump discharge 

piping, surface drains or other means of directing Surface Drainage on a 
Lot to terminate within 2 metres of: 

 
(a)  a Utility Right-of-Way containing a Surface Drainage Facility, 

except where such Surface Drainage Facility is located in a Side 
Yard; or 

 
(b)  the back of a public sidewalk, except where the Owner has written 

approval from the City Engineer or the Lot is the subject of a cost 
share agreement with the City allowing for the Lot’s sump pump 
discharge pipe to be extended below the sidewalk to the curb. 

 
 (3) No Person shall permit roof drainage, Foundation Drainage, or a sump 

discharge pipe from a building to terminate: 
 

(a)  or pass within 15 centimetres of an adjacent Lot; 
 
(b)  or pass within 30 15 centimetres of Public Property, unless in 

accordance with an agreement as referenced under Section 
7.(2)(b); 

 
(c) in an unconnected underground discharge; 
 
(d) in a location that does not have positive drainage away from the 

building(s) on the same property; 
 
(e)  in a location where the flow of water or accumulation of water would 

adversely affect or have potential to adversely affect the stability of 
an adjacent or neighbouring Slope or Parkland; or 

 
(f)  in such a way that it would or could create, as determined by the 

City, a nuisance, hazard, or damage to neighbouring Public Land or 
private property. 
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INTERFERENCE WITH SURFACE DRAINAGE FACILITY 
 
8. (1) Any Person who owns or occupies a Lot on which a Surface Drainage 

Facility is located within a registered Utility Right-of-Way must ensure that: 
  
  (a)  no building or other structure is constructed, erected, placed, or 

allowed to remain on or over the Surface Drainage Facility; and  
 

  (b)  the Surface Drainage Facility remains clear of soil, silt, Yard Waste, 
landscape mulch, debris, ice, snow, or other matter which may 
obstruct, restrict, or prevent the flow of Storm Drainage within the 
Surface Drainage Facility or the storm drainage system. 

 
 (2) The City will not be held liable for any damages caused by a Person 

acting in contravention of this Bylaw. 
 
9. The Owner of a Lot must allow employees or agents of the City, or other Persons 

with specific authorization of the City, to access a Utility Right-of-Way for the 
purposes of inspection, maintenance, and repair within 24 hours of the City 
providing notice of its intent to access the Utility Right-of-Way. In the event of an 
emergency, the City may waive the 24 hour notification requirement to access 
the Utility Right-of-Way. 

 
 

PART 4 
 

OFFENCE 
 

9. A Person who contravenes any provision of this Bylaw is guilty of an offence. 
 
 

CONTINUING OFFENCE 
 

10.  In the case of an offence that is of a continuing nature, a contravention of a 
provision of this Bylaw constitutes a separate offence with respect to each day, 
or part of a day, during which the contravention continues, and a Person guilty of 
such an offence is liable to a fine in an amount not less than that established by 
this Bylaw for each separate offence. 

 
 

FINES AND PENALTIES 
 

11. A Person who is guilty of an offence under this Bylaw is liable: 
 

(a)  to a fine in an amount of $500 for any offence under sections 4, 5, 6, 7, 
and 8 of this Bylaw; 
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(b)  on summary conviction, to a fine not exceeding $10,000.00 or to an order 

of imprisonment for not more than 1 year, or both. 
 
 

MUNICIPAL VIOLATION TAG 
 
12. (1)   A Peace Officer may issue, with respect to an offence under this Bylaw, a 

Municipal Violation Tag specifying the fine amount established by this 
Bylaw. 

 
(2) Where a Municipal Violation Tag is issued, the fine amount indicated 

thereon may be paid as directed in lieu of prosecution. 
 
 

VIOLATION TICKET 
 
13. (1) A Peace Officer may issue, with respect to an offence under this Bylaw, a 

Violation ticket: 
   
  (a) specifying the fine amount established by this Bylaw; or 
 
  (b) requiring an appearance in court without the option of making a 

voluntary payment. 
 
 (2) Where a Violation Ticket specifies a fine amount, a voluntary payment 

equal to the specified fine amount may be made as directed. 
 

 
CERTIFIED COPY OF RECORD 

 
14. A copy of a record of the City, certified by the City Manager as a true copy of the 

original, shall be admitted in evidence as prima facie proof of the facts stated in 
the record without proof of the appointment or signature of the person signing it. 

 
PART 5 

 
BYLAW COMING INTO EFFECT 

 
15.  This Bylaw shall take effect on _________, 2015.  
 
 
READ a first time this _____ day of May, 2015. 
 
READ a second time this _____ day of May, 2015. 
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READ a third and final time this _____ day of May, 2015. 
 
SIGNED AND PASSED this _____ day of _________________, 2015. 
 
 
 
       ________________________________ 

 MAYOR 
 
 
 

        ________________________________ 
       CHIEF LEGISLATIVE OFFICER  
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