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ATTACHMENT 1

Administrative Backgrounder
Disposition of City Owned Property

On December 15, 2013, Mayor Crouse provided notice, in accordance with
Section 23 of the Procedure Bylaw 35/2009 that he intended to bring forward the
following motion:
In order for Council to debate the motion it must be formally moved.
(Mayor Crouse)
“Administration proceed with disposition of the City-Owned property at 150
Carleton Drive at market value and that the land be sold with development
timeframe conditions”
BACKGROUND:
On January 15, 2013, Economic Development provided Information Request
338.2103 to Council that provided an overview to the strategy associated with
this particular parcel of land. (Attached)
The developer of the North Campbell Lands (PJSJ) was provided with notification
that the development conditions of the North Campbell Lands sales agreement
had not being met. As a result, the title of the parcel of land at 150 Carleton Drive
remains with the City and would not be transferred to PJSJ Holdings.
Dialogue with Mr. Paul Wong of PJSJ has occurred over the course of 2013 and
in addition Mr. Wong came to City Council on August 26, 2013 to express the
efforts PJSJ Holdings has undertaken in working towards meeting the
development condition. He also expressed his concern with the City’s approach
with respect to the abrupt manner in which the condition was executed.
On October 1, 2013, Administration provided an Information Report to Council
that responded to a Council request that ‘Administration determine what
information regarding the Campbell Park development can be released to the
Public’. The report included a copy of the June 7, 2007 executed land transaction
agreement that included the development condition that is at the centre of this
issue.
On October 25, 2013, Mayor Crouse provided an email communication to Mr.
Paul Wong that include the aforementioned Information Report and re-iterated
the City’s position on the development conditions and advising him ‘…that matter
will likely need to be before this Council in the coming months’.
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Proposed Sale Strategy
This parcel of City-owned land (and all land in Campbell Business Park) will be
subject to increased exposure over the medium term (1-3 years) due to a
pending significant development expected to commence in South Campbell in
Q2 of 2014. In addition, there is a significant potential that a Development Permit
for a hotel in South Campbell may also be submitted in Q1 which would also
increase the exposure of all lands in the area. The result of this increased
development activity in the general area and the associated increased exposure
could potentially have a significant impact on land values in Campbell Business
Park next year.
Therefore, in order to garner a maximum sales price, Administration is proposing
that the land parcel at 150 Carleton Drive be offered up for sale after the major
development in South Campbell has commenced. Development time-frame
conditions could be caveated with this parcel; however, this can sometimes
discount the value of the property and be interpreted by some investors as a
disincentive. The potential impact of this aspect of the land sale would be better
gauged with the actual market conditions at the time the parcel is offered for sale.
If the proposal of delaying the parcel sale is acceptable, the timing of the Cityowned parcel going to market and the consideration of applying development
conditions will be brought to Council for discussion in Q3.

ATTACHMENTS:
A. Information Request 338.2013
B. Mayor’s October 25, 2013 email to Mr. Paul Wong
Report Date
Committee/Department
General Manager Review

January 6, 2014
Economic Development Division
Guy Boston
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CITY COUNCIL INFORMATION REQUEST

Information Request
Number:
Council Meeting Date:
Author:
Department:
Date of Response:
General Manager:

338.2013
January 7, 2013
Bruce Randall
Economic Development
January 15, 2013
Guy Boston

Question:
What is the strategy for the City owned property in Campbell Park?
Response:
The specific request is focused on 150 Carleton Drive, as to possible disposition,
and not any other parcels in Campbell North.
The developer of Campbell North (PJSJ) as part of the build-out requirement, a
holdback parcel (150 Carleton) was established as part of the agreement. The City
could retain ownership of 150 Carleton if the build-out requirement was not attained.
As of January 1, 2013, PJSJ has not achieved the required build-out.
Since the holdback parcel is held in the City’s name, the City would not have to take
any further steps to enforce its security, as it would in the context of the standard
“buy-back” right.
Therefore the City is in a position to dispose of the subject site, subject to any buildout extension requested by PJSJ, which to date has not occurred.

Though the City could be in a position to dispose of the subject site, the Legal
Department is in the process of having a misplaced lien on the property removed, to
have clear title to the parcel.
Prior to marketing the subject site, Administration will ensure the City does not have
any other corporate municipal needs prior to possible disposition.

Attachment B
From:
To:
Subject:
Date:
Attachments:

Guy Boston
Lisa Kaban
FW: PJSJ Public Presentation
January-03-14 12:05:06 PM
Paul Wong - Campbell North Lands.pdf

From: Mayor of St. Albert
Sent: October 25, 2013 9:08 AM
To: 'paulkwong@shaw.ca'
Cc: Victoria Paterson (vpaterson@stalbert.greatwest.ca); Glenn Cook; Keating, Mike; Patrick Draper;
Gene Klenke; David Hales; Guy Boston; Cam MacKay; Cathy Heron; Gilles Prefontaine; Sheena Hughes;
Tim Osborne; Wes Brodhead
Subject: PJSJ Public Presentation

October 25, 2013
Mr. Paul Wong
PJSJ
Following a presentation made by you to Council in August, there has been some
follow up. That follow up is attached. As there were questions raised that evening as
to what is public and what is not, Council has been informed that indeed the attached
full package is a public document.
In my recollection, Council has not weighed in on this matter since 2007 and the City
Administration has been acting based on the Council direction provided going back to
2007.
Additionally, Council has not yet determined if in fact that the specific lot in question
shall be put up for sale; however that matter will likely need to be before this Council
in the coming months.
Regards,
Mayor Nolan Crouse
City of St. Albert, The Botanical Arts City
P : 780-459-1606 | F: 780-459-1591 | T: www.twitter.com/stalbertmayor
City of St. Albert | 5 St. Anne Street | St. Albert, AB | T8N 3Z9
mayor@st-albert.net | www.stalbert.ca
www.facebook.com/cityofstalbert | www.twitter.com/cityofstalbert
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Mayor Crouse, Member of City Council
Thank you for the opportunity to address the city council. My name is Paul Wong and my company has
been involved in the development of the Campbell North lands. I was first approached by the City of St.
Albert to develop this land in 2007. This is what the land looked like with the area structure plan in place
at the time (Figure 1). The zoning was BP zoning. The only other zoning of this type in St. Albert was in
South Riel.
We had several commitments when we purchase this land. One was the construction of east portion of
Centre Street and the north portion of Carleton Drive. By November 1, 2008, we had to spend at least
five million dollar on this infrastructure. Many of us remember what happened in 2008. The subprime
crisis struck the U.S. and rapidly caused economic repercussions worldwide. Currently, in 2013, the
world is finally showing signs of sustained recovery from this. Despite the economic depression, we
fulfilled that commitment and even continued to finish the development in 2009.
Our next phase was not as easy. The world economy that I alluded to earlier did not help. Canada was
supposed to be better, especially Alberta. However, we had no land sales in 2009-2010. We learned
from our realtors that we were losing our potential purchasers to Edmonton and other parts of St.
Albert because BP zoning was not functional for their use. In 2010, the planning department in St. Albert
had done a review with similar findings. South Riel, which had the same zoning, was experiencing
similar troubles. In fact, South Riel has gone for rezoning to Regional Commercial and is currently on
sale as raw, undeveloped land (Figure 2). Due to these difficulties, I had no choice but to apply for land
use bylaw changes in the early part of 2011. The support from the community and this city council was
overwhelming. However, it took over six months to get the new zoning Business Park 2 Direct Control
(BP2) approved (Figure 3). Land sales started to pick in 2012 and continued into 2013. This is what the
property looks like today. (Pictures).
And then the unexpected happened. My lawyer informed me that I received a letter from the St. Albert
legal department stating they were confiscating my land due to non-performance. A copy of this letter is
attached. The concern was that I had not completely fulfilled my obligation to build 225,000 sq. feet of
building by December 31, 2012. While I am extremely upset by the contents of this letter, I am
disappointed at the mode of communication. This was done lawyer to lawyer without any discussion,
meeting or consultation. I find that to be very uncharacteristic for the city of St. Albert, based on my
experience with the city.
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What was even more surprising was that two weeks ago, at Mayor Crouse's annual breakfast address,
he took an opportunity to thank PJSJ Holdings for the development of Campbell North. There seems to
be a disconnect between city council and administration.
In any case, I believe there are several reasons why a confiscation is unjustified in my situation.
Part of the problem with the previous zoning was that there was too much emphasis on building
development on the land. The new zoning allowed for lesser building footprint and more land for
parking and outdoor storage. This change has reduced the need for street parking from the earlier
development of Campbell Park. Also that will result in less building size to be built on the same piece of
land.
Another reason is that even though I have sold the land, I have no recourse to force the purchaser to
begin construction on the land. It has to be driven by economics and market conditions.
Finally, I am a believer in constructing nice functional building vs. overbuilt dysfunctional building with
inadequate parking containment. As a result, my building square footage may be lower, but I believe
these features will encourage businesses to remain long-term tenants in St. Albert. I believe that
constructing 140,000 vs 225,000 sq. ft. of building by December 31, 2012 with the new zoning is
reasonable, given the subprime crisis and the delay caused by zoning change.
I hope Mayor Crouse and the members of the City Council will understand and help me resolve this
situation because this is not something that lawyers can negotiate without getting into a lawsuit
situation.
Once again, I believe I have done a good job bringing various services to the people of St. Albert and
encouraging businesses of all sizes to open here.

I still have many plans for further business

development in this beautiful city and it would be extremely discouraging if I lost support from the
council.
Thank you.
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CITY COUNCIL INFORMATION REQUEST
Information Request
Number:
Council Meeting Date:
Author:
Department:
Date of Response:
General Manager:
City Manager:
Question:

434.2013
August 26,2013
Guy Boston
Economic Development/Legal Services/Corporate Strategic
Services
October 1,20
Guy Boston
Patrick Drape
'

Council requested that Administration determine what information regarding the
Campbell Park development can be released to the Public.

Response:
Administration has examined the information leading up to and the Purchase
Agreement of the Campbell Lands in May 2007.
The Real Estate Purchase Agreement that was executed by the City and PJSJ
Holdings Ltd. (attached) is the key document that is directly associated with the deal
that both parties agreed to in the land transaction. This document and the agenda
report were confidential due to the fact that it was under negotiation when it was
presented to Council in May 2007. Now that this Purchase Agreement has been
executed it is public information.
The specific clause in the Agreement that relates to the build out requirement that
has been raised in a public forum by the owner is Part C, Clause #17. It specifically
states:
a. The Purchaser herby acknowledges that the Vendor requires no less than
225,000 sq. ft. of approved building space to be substantially completed and
suitable for occupation on the Property by December 31, 2012.
b. If the Vendor, upon receiving notice by the Purchaser, determines that the
requirements of Subsection (a) have been met by the date referenced therein,
the Vendor shall forthwith
i.

Transfer title of the Holdback Lands to the Purchaser; or

ii.

Forward the Holdback Lands sale proceeds (without interest) to the
Purchaser if the Vendor has, in its unfettered discretion, sold the
Holdback Lands to a third party (which sale shall be at market value).

Attachment B
IR 434.2013
Page 2

c. The Parties hereby acknowledge that the Holdback Lands and the value
thereof represent reasonable and appropriate security further to ensuring the
completion of industrial building development on the Property.
As can be seen by the table below, the development activity at the end of the
timeframe indicated in Part C - Build Out Requirement/Holdback Lands is
significantly less than the requirements set out in that section of the Purchase
Agreement.
Development Activity (as of Jan 28/13)
145 Carleton Drive-12,500 Sq. ft. - building under construction & enclosed (1315196
Alberta Ltd.)
190 Carleton Drive- 49,600 Sq. ft. - foundation started (Kemway Construction,
multiple bay business condominiums)
230 Carleton Drive- 12,700 Sq. ft. - building occupied (Canada Post)
250 Carleton Drive- 33,900 Sq. ft. - building proposed with development permit site
being prepared (Standard General)
265 Carleton Drive- 15,000 Sq. ft. - building under construction with steel framing
complete (Johnston Builders)
This represents approximately 125,000 sq. ft. developed/under construction, but still
100,000 sq. ft. short of the build-out requirement.
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REAL ESTATE PURCHASE AGREEMENT
("Agreement")

Between:
PJSJ Holdings Ltd.
("Purchaser")
and
The City of St. Albert
("Vendor")
(collectively, the "Parties")
Part A - Offer to Purchase
1•

a.

The Purchaser hereby offers to purchase from the Vendor the property ("Property")
legally described as:
Portion of SE1/4 11-54-25 W4M
consisting of 12.08 hectares (more or less)
and depicted in blue on Schedule A attached hereto for the sum of one million four
hundred four thousand dollars ($1,404,000.00) (the "Purchase Price"), to be paid in
the following manner:
$

70,000.00

deposit ("Deposit") to be paid to and administered by the
Vendor in accordance with the terms of this Agreement

$1,334,000.00

("Cash to Close") paid only by Solicitor's trust cheque or
bank draft delivered to the Vendor's lawyer on or before
Possession Date (as defined under section 6 of this
Agreement)

$1,404,000.00

TOTAL

("the "Offer").
b.

All non-Deposit funds owing to the Vendor hereunder shall be paid to the Vendor's
solicitor on or before Possession Date. If the Vendor agrees to accept payment after
the Possession Date, the Purchaser shall pay interest at the rate of 12% per annum
on the amount owing to the Vendor as of the Possession Date.

c.

The Purchase Price shall be adjusted to reflect all normal adjustments for the
Property (including but not limited to taxes, municipal utility charges, rents, prepaid
rents, local improvement charges and interest) as at noon on the Possession Date.

d.

The Purchase Price is exclusive of G.S.T. Without limiting the effect of subsection
(c), if the Vendor determines that G.S.T. is applicable pursuant to the Excise Tax Act,
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the Vendor shall advise of the G.S.T. amount payable (the Vendor is G.S.T. registrant
#R122012735, and the Purchaser's G.S.T. registration number is 132805649).
e.

Without limiting the effect of Subsection (c), the Purchaser shall assume responsibility
for payment of all local improvement charges, off-site levies and assessments
applying to the Property and its development (whether presently outstanding or
hereafter assessed). Payments for annualized local improvement charges shall be
adjusted effective the Possession Date and shall at the option of the Vendor either be
paid by adjustment to the Cash to Close payable on the Possession Date, or by way
of the Vendor's Finance Department issuing either a prorated annual property tax and
local improvement charge statement or a supplementary assessment, as the case
may be. Off-site levies may be applied upon application for development (or any time
thereafter).

a.

This Offer is made subject to the following conditions ("Conditions"):

i

2.

b.

c.

i.

by January 1, 2008, the Purchaser shall be satisfied that the Area Structure
Plan affecting the Property will accommodate the Purchaser's preferred
roadway alignments;

ii.

by January 1, 2008, the Purchaser shall be satisfied that the Land Use Bylaw
will accommodate the Purchaser's intended use and development of the
Property.

The Purchaser may unilaterally, in writing
i.

waive a Condition on or before its respective Condition date; or

ii.

extend a Condition date if, by its original date (as referenced in Subsection
[a][l] or [ii]), the City of St. Albert has been provided with all plans and
documentation (as it so determines) to bring the necessary Area Structure
Plan or Land Use Bylaw amendments forward to City Council ("Council") and
Council has not made a decision respecting the same.

If the Vendor does not receive timely notice that a Condition has been met or waived
by its respective Condition date (extended or otherwise), this Offer may, at the
Vendor's sole option, be declared null and void.

3.

This Offer shall be open for the Vendor's written acceptance until 5:00 pm on June 1, 2007
(the "Acceptance Date").

4.

a.

As of the Acceptance Date, the Purchaser shall have a right to enter the Property (the
"Right of Entry") for the purposes of carrying out tests, surveys and physical
inspections of the Property.

b.

Within 30 days of receiving a written request from the Vendor, the Purchaser shall
restore the Property to its state immediately prior to the exercising of the Right of
Entry. The costs of the restoration shall be at the sole expense of the Purchaser and
must be completed within 30 days of the date of the receipt by the Purchaser of the
Vendor's written request.
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c.

The Purchaser shall indemnify and save harmless the Vendor from and against any
and all claims, liabilities and damages which may arise from any act or omission of
the Purchaser, its employees, agents or contractors as a result of exercising its Right
of Entry.

a.

The Parties hereby acknowledge that

b.

i.

as of the Possession Date the Purchaser shall acquire the Property "as is";

ii.

without limiting the generality of Subsection (i), the Property will be in
unserviced condition on the Possession Date; and

iii.

other than as expressly stated in this Agreement, the Vendor makes no
express or implied representations or warranties of any kind whatsoever
regarding the value, condition, developability or proposed use suitability of the
Property (or lands in proximity to the Property).

The Purchaser hereby accepts full responsibility for encroachments, easements or
utility right of ways affecting or benefiting the Property, as well as any physical state
of non-compliance with any federal, provincial, or municipal government law or
regulation.
Notwithstanding Subsection (a)(i), if a qualified consultant's inspection report (to be
completed by August 1, 2007) discloses that remediation is required to make the
Property suitable for the Purchaser's intended use, the Vendor may, in its sole
discretion and upon its review of the inspection report and the remediation cost
estimates obtained by the Purchaser.
i.

agree to pay for the reasonable and demonstrable costs of remediation; or

ii.

terminate this Agreement.

If the Vendor elects to pay for the reasonable and demonstrable costs of remediation
in accordance with Subsection (c)(i), such payment shall be due and owing only upon
the Purchaser's notice of remediation work completion. The requisite invoice
accompanying the notice of remediation work completion shall include all consultants'
documentation of work completed and the cost to the Purchaser thereof.
If the Vendor elects to terminate this Agreement in accordance with Subsection (c)(ii),
the Vendor shall pay the Purchaser's demonstrable and reasonable incurred costs of
inspecting and testing the Property (as well as related engineering costs incurred by
the Purchaser) up to the amount of fifty thousand dollars ($50,000.00). The requisite
invoice requesting such payment shall include all consultants' documentation of work
completed and the cost to the Purchaser thereof.
Subject to the terms hereof being complied with, possession of the Property shall be
available for the Purchaser at noon on the 30th day following the waiver or satisfaction
the final Condition to be waived or satisfied hereunder, or such other date to which
the Vendor and Purchaser agree in writing (the "Possession Date"). The Property
shall be vacant and free of all tenancies on the Possession Date.
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b.

Notwithstanding Subsection (a) and any other contrary provision of this Agreement,
title to the lands outlined in yellow on the attached Schedule "A" (measuring
approximately 0.40 hectares [1.0 acres] in area [the "Holdback Lands"]) shall not
transfer as of the Possession Date. Administration of the Holdback Lands, whether
transferred at a future date or otherwise, shall be conducted in accordance with Part
C of this Agreement. The Parties further acknowledge that insofar as the Vendor
remains the titleholder, the Purchaser may request that the Holdback Lands (as
defined under this Subsection [b]) be substituted for another similar-sized fully
serviced parcel within the Property, and if the Vendor (in its sole discretion) grants
such request, when transferred to the Vendor the substituted parcel shall become the
"Holdback Lands" for the purpose of this Agreement.

a.

On the Possession Date, the Property shall be free and clear of any encumbrance
except:

b.

i.

those reservations, exceptions, and encumbrances appearing on the
Certificate of Title for the Property as of the Possession Date;

ii.

additional encumbrances (such as easements, utility right of ways, covenants
and conditions) that are normally registered against property of this nature or
that are required as a condition of any subdivision approval or development
permit;

iii.

existing or future local improvement levies and assessments against the
Property;

iv.

development caveats (including a caveat with respect to the buy-back
provisions hereunder); and

v.

caveats protecting the Purchaser's or Vendor's interest in this Agreement.

The Parties agree that there shall be no municipal reserve, deferred reserve or storm
pond designation requirement affecting this Property.

8.

The Transfer of Land shall be prepared at the expense of the Vendor and delivered to the
Purchaser's solicitor within a reasonable time prior to the Possession Date. If the Vendor
does not provide the Transfer of Land at least 10 business days prior to the Possession
Date, the Purchaser shall not be obliged to pay any interest on the cash to close for the 10
business day period following the date the Transfer of Land is received.

9.

The Deposit shall be forthwith refunded to the Purchaser without deduction and without
interest if the Offer is not accepted or a Condition is not waived or satisfied as required.
However if, as a result of the Purchaser's failure to perform its obligations pursuant to this
Agreement, this sale is not concluded following the timely satisfaction or waiver of conditions,
the Deposit shall be subsequently forfeited to the Vendor as liquidated damages
notwithstanding that such forfeiture shall not preclude the Vendor from seeking recovery for
such additional damages as it may suffer. Thus, the Vendor may take such other remedies
against the Purchaser as the Vendor has at law (which remedies may include, but need not
be limited to, an action for specific performance).
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Part B - Roadway Construction I Service Installation I Buy-Back Option
10.

Where referenced hereinafter, the term "Property" shall include any and all subdivided
portions thereof.

11-

a.

Development of the Property shall comply with all permits and approvals required by
the City of St. Albert and/or its development and subdivision authorities.

b.

By May 1, 2008, and as a condition of subdivision, the Parties shall enter into a
servicing agreement ("Servicing Agreement") prescribing, in compliance with the
applicable Area Structure Plan, all servicing, roadway construction and landscaping
requirements affecting the development of the Property. The Purchaser shall
construct and install on the Property, by November 1, 2008, not less than five million
dollars ($5,000,000.00) worth of servicing improvements (including roads and all
power, water, sanitary sewer, storm sewer and gas service lines).

c.

The Vendor shall be permitted a full and timely review of all documentation it deems
pertinent to establishing the Purchaser's compliance with Subsection (b).

d.

Construction of Centre Street between Circle Drive and Veness Road ("Centre
Street East", as shown in red on the attached Schedule "A") shall proceed as
follows:

e.

12.

i.

the Purchaser shall commence the construction of Centre Street East upon
the Vendor's written approval, not to be unreasonably withheld, of all plans,
estimates and supporting documentation relating to the proposed
construction, and shall complete the construction of Centre Street East by
November 1,2008;

ii.

upon receipt of a Construction Completion Certificate pertaining to the Centre
Street East construction, the Purchaser shall invoice the Vendor for the full
value of the Purchaser's incurred construction costs in reference thereto
(including any engineering, design and reasonable interest costs incurred),
and upon the Vendor's approval of that invoice and all supporting
documentation, the Vendor shall reimburse the Purchaser in the full amount of
the approved cost;

iii.

costs invoiced pursuant to Subsection (c)(ii) shall be less Goods and Services
Tax, and shall not include additional administrative fees and other items or
costs not incurred by the Purchaser directly in relation to the construction of
Centre Street East.

Notwithstanding Subsection (d), the Vendor may elect to complete the construction of
Centre Street East on its own, and if it so elects, the Vendor shall complete the
requisite construction by November 1, 2008.

In addition to its obligations under Section 11, by November 1, 2008, the Purchaser shall
landscape and service the Holdback Parcel in accordance with the applicable Area Structure
Plan and the City's direction (to be given by May 1, 2008).
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If the Purchaser fails to fully comply with Sections 11(a), 11{b) or 12 hereof, the Vendor in its
sole discretion may, without limiting or restricting any other remedies for breach of contract,
exercise an option to re-purchase the Property ("Option") in accordance with the following
procedure:
i.

the Purchaser shall be served with written notice of default and the Vendor's intention
to re-purchase the Property ("Default Notice");

ii.

from the date the Default Notice is served, the Purchaser shall have 90 days
("Curative Period") within which to comply with Sections 11(a) and 11(b);

iii.

if the Purchaser fails to comply with Sections 11(a) and 11(b) by the conclusion of the
Curative Period, the Vendor shall be entitled to re-purchase the Property anytime
thereafter in accordance with Section 15 hereof.

14.

The Vendor may register a caveat further to its interest in the Option, and the Vendor is not
obligated to postpone or discharge the said caveat until such time as the Vendor is satisfied
that the Purchaser has fully complied with its obligations as set out in Sections 11 and 12.

15.

At no time prior to the discharge of the Option caveat shall the Purchaser cause or allow
anything to be done to the Property that would harm the Property or in any way diminish its
value. Without limiting the generality of the foregoing, the Purchaser agrees that it shall not
mishandle or store on the Property any substance (including any hazardous, controlled,
prohibited, restricted or dangerous substance as defined by any federal, provincial or
municipal government authority) that could cause the environmental contamination of the
Property and/or any nearby or adjoining properties. The Purchaser further agrees to save
harmless and indemnify the Vendor with respect to any claim, demand, liability or damage
arising out of or in connection with environmental contamination or pollution of the Property
that arises from any such substance mishandled or stored on the Property.

16.

If the Vendor exercises its Option, the following provisions shall apply to the subsequent sale
of the Property to the Vendor ("Sale"):
i.

the re-purchase price shall be an amount equal to 90% of the Purchase Price ("Re
purchase Price");

ii.

the closing date for the Sale shall be 30 days following the service of the Option
notice ("Re-purchase Closing Date");

iii.

at least 10 business days prior to the Re-purchase Closing Date the Purchaser shall
provide at its own expense to the Vendor a registrable transfer of the Property along
with discharges of, or solicitors' undertakings to discharge, all instruments which have
been registered against the title for the Property, except those registered by or on
behalf of the Vendor. Such transfer shall be provided to the Vendor's solicitor in trust
for payment of the Re-purchase Price upon satisfactory registration of same;

iv.

the Property shall be conveyed to the Vendor free and clear of all liens and
encumbrances, except those encumbrances registered against the Property as of the
dates the Property was transferred to the Purchaser by the Vendor. The Vendor shall
have vacant possession of the Property (without tenants) effective the Closing Date;
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v.

all normal adjustments shall be made effective as of the Closing Date;

vi.

the Sale includes all fixtures, improvements, and buildings on the Property, and all
appurtenances thereto. Prior to the Repurchase Closing Date, the Purchaser shall
remove all waste, unused construction materials, and all personal property from the
Land; and

vii.

the Purchaser shall not be entitled to any compensation for any improvements made
to the Property.
Part C - Build Out Requirement I Holdback Lands

17.

a.

The Purchaser hereby acknowledges that the Vendor requires no less than 225,000
sq. ft. of approved building space to be substantially completed and suitable for
occupation on the Property by December 31, 2012.

b.

If the Vendor, upon receiving notice by the Purchaser, determines that the
requirements of Subsection (a) have been met by the date referenced therein, the
Vendor shall forthwith
i.

transfer title of the Holdback Lands to the Purchaser; or

ii.

forward the Holdback Lands sale proceeds (without interest) to the Purchaser
if the Vendor has sold the Holdback Lands to a third party.

c.

If the Vendor wishes to sell the Holdback Lands to a third party, the Parties hereto
shall determine a mutually-agreeable sale price but in no event shall that sale price
be less than market value as determined by the Vendor.

d.

The Parties hereby acknowledge that title to the Holdback Lands (or the value
thereof) represents reasonable and appropriate security further to ensuring the
completion of industrial building development on the Property.
Part D - Miscellaneous

18.

The Purchaser may not assign this Agreement without the prior written consent of the
Vendor which consent may be withheld without reason. Notwithstanding such consent, the
Purchaser shall obtain from the assignee a written undertaking (addressed to the Vendor) to
honour the terms of this Agreement. Notwithstanding the foregoing, the assignment of this
Agreement by the Purchaser shall not relieve the Purchaser of its obligations hereunder.

19.

a.

Unless otherwise advised by either the Vendor or the Purchaser, notices required
hereunder shall be deemed effective if delivered either to the Vendor at the address
referenced in the attached Schedule "B", or to the Purchaser at:
i.

the address referenced in the attached Schedule "B";

ii.

the address of the Purchaser (or successor in title) shown on the Certificate of
Title to the Property from time to time.
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Notices shall be served by delivery to the specified address and shall be deemed
served the date of such delivery, provided the delivery is between the hours of 9:00
a.m. and 4:00 p.m. on any weekday, except statutory holidays. Notices to the Vendor
shall only be sufficiently delivered if given to an employee or officer of the Vendor at
the Vendor's specified address. Notices to the Purchaser or any successor in title
shall be deemed sufficiently delivered if left with a person present at the specified
address, or posted to a door or other conspicuous place at the specified address.

20.

In this Agreement the masculine gender and the singular shall be construed as the feminine
gender and the plural where the context so requires. This Agreement shall benefit and be
binding upon the heirs, executors, administrators, successors, and assigns of the parties
hereto.

21.

Time shall remain of the essence notwithstanding the granting of any extensions by the
Vendor or the waiver by the Vendor of any provision of this Agreement.

22.

No waiver of any term of this Agreement shall be effective unless given in writing, and if so
given shall extend only to the express terms of the written waiver.

23.

If any term of this Agreement is void or unenforceable it shall be severed from this
Agreement and the balance of the Agreement shall remain enforceable mutatis mutandis.

24.

The provisions of this Agreement shall not merge with and shall survive the sale of the
Property to the Purchaser.

25.

Notwithstanding any other provision contained in this Agreement, the Vendor, by entering
into this Agreement, is doing so in its capacity as an owner of real property and not in its
capacity as a regulatory, statutory or approving body pursuant to any law of the Province of
Alberta, and nothing in this Agreement shall constitute the granting by the City of St. Albert of
any approval or permit as may be required pursuant to the Municipal Government Act, R.S.A.
2000 Ch. M-26, and any amendments thereto, and any other legislation in force in the
Province of Alberta. Nothing in this Agreement restricts the City of St. Albert, its municipal
council, its officers, servants or agents in the full exercise of any and all powers and duties
vested in them in their respective capacities as a municipal government, as a municipal
council and as the officers, servants and agents of a municipal government.

26.

This Agreement shall be governed by and interpreted in accordance with the laws of the
Province of Alberta.
Wherefore the Parties, by the hands of their duly authorized signatories, do hereby
accept the terms and conditions of this Agreement:
Per:

Per:
Date

(seal)
of St. Albert

Pef

^sea1)
The City of St. Albert
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LOT B

May 2007
POUNDMAKER ROAD
*•/*• P*3.f

jc/-vt rj

P.U.L

S

1/4 tl 54-25-4

AREA = 12.08ha

32.Cm

31.9m

60m
56m
57.5m

56m

57.5m

"AREA~="U155Tia

CENTRE STREET
FOCAL POINT
2.63 ha.

WT I
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Schedule "B" - Contact Particulars
Purchaser:
Purchaser's full name:
Address:
,u

Attention:

PJSJ Holdings Ltd.
P- 6 . Sox

Ed y*» sv-"t»

Paul Wong

Purchaser's solicitor:
Name:
Solicitor's Firm:
Firm Address:
Vendor:
The City of St. Albert
5 St. Anne Street
St. Albert, AB T8N 3Z9
Attn: City Solicitor

V
tifc

lot3 .

i &

Z*»>

J O G & 6 - j o a. A«t
TS"T QXl
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This Amending Agreement made effective this \B
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day of <-fyj> f\ £ ./O . 2008.

Between:
PJSJ Holdings Ltd. ("Purchaser")
and

—

"

The City of St. Albert ("Vendor")
Amendment to Real Estate Purchase Agreement
Whereas,
i.

the Vendor and Purchaser (collectively, the "Parties") entered into a Real Estate
Purchase Agreement ("Original Agreement") on or about June 7,2007; and

ii.

the Parties wish to modify the Original Agreement in accordance with the terms and
conditions set forth herein;

Now therefore, in consideration of the mutual covenants made herein, and other good and valuable
consideration (the receipt of which is hereby acknowledged), the Parties agree as follows:
1.

In Article 1(a) of the Original Agreement
i.

the words "12.08 hectares" shall be replaced with the words "11,99 hectares";

ii.

the figure "$1,334,000.00" shall be replaced with the figure "$1,323,540.00"; and

iii-

the figure "$1,404,000.00" shall be replaced with the figure "$1,393,540.00".

2.

Schedule A of the Originai Agreement shall be replaced with the document entitled "Schedule A"
that is attached to this Amending Agreement.

3.

The remaining terms and conditions of the Original Agreement (including previously authorized
amendments thereto) shall remain in effect.

in witness whereof the Parties have caused this Amending Agreement to be signed by their respective
authorized officers, representatives or agents, effective the day and year first written above.
PJSJ Holdings Ltd.

Per:
The City of St. Albert

(seal)
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? 18J7
LOT B

Plan 822 2793

February 2008
POUNDMAKER

ROAD

Plan 922 0622

P.U.L.

P/W Phm 042

S.E.1/4 11-54-25-4

AREA = 11.99 ha

32.0m

I

31,9m

12
60m

Plan 062 5845

).40 ha

56m
56m

/

57.5m

LOT 1

Plan 042 4826

""AREA"="0^5Tia

CENTRE STREET
FOCAL POINT
2.63 ha.
LOT 18

Block 6
Plan 052 1650

57.5m

Block 10

Plan 032 5644
LOT J

R/W PUm 2736 HW.
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This Second Amending Agreement made effective this

£7 day of

V

Between:
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, 2008.
'

PJSJ Holdings Ltd. ("Purchaser")
and
The City of St. Albert ("Vendor")
Second Amendment to Real Estate Purchase Agreement
("Second Amending Agreement")
Whereas,
i.

the Vendor and Purchaser (collectively, the "Parties") entered into a Real Estate
Purchase Agreement ("Original Agreement") on or about June 7, 2007 (as amended by
an Amendment to Real Estate Purchase Agreement on or about March 18, 2008); and

ii.

the Parties wish to modify the Original Agreement, as amended, in accordance with the
terms and conditions set forth herein;

Now therefore, in consideration of the mutual covenants made herein, and other good and valuable
consideration (the receipt of which is hereby acknowledged), the Parties agree as follows:
1.

The wording of Article 1(a) of the Original Agreement, as amended, is deleted and replaced with
the following:
i.

The Purchaser hereby offers to purchase from the Vendor the properties referenced by
the Land Title Certificates attached hereto as Schedule C, namely Title Numbers 082 167
723 and 082 167 723 +1 (collectively, the "Property") for the sum of one million three
hundred seventy one thousand four hundred fifty five dollars ($1,371,455.00) (the
"Purchase Price ) to be paid in the following manner
70,000.00

deposit ("Deposit) to be paid to and administered by the Vendor in
accordance with the terms of this Agreement

$1,301,455.00

("Cash to Close") paid only by Solicitor's trust cheque or bank draft
delivered to the Vendor's lawyer on or before Possession Date (as
defined under section 6 of this Agreement)

$1,371,455.00

TOTAL

$

("the "Offer").
ii.

The Purchase Price is based on the Property being comprised of approximately 11.80
hectares of developable land, which developable portion is generally depicted in blue on
the attached Schedule A.

2.

In Article 6(a) of the Original Agreement, as amended, the words "the 30,h day following the
waiver or satisfaction the final Condition to be waived or satisfied hereunder" are deleted and
replaced with"May 16, 2008".

3.

In Article 6(b) of the Original Agreement, as amended, the first sentence is deleted and replaced
with the following:
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Notwithstanding Subsection (a) and any other contrary provision of this Agreement, title to the
portion of the Property legally known as Plan 0823619 Block 12 Lot 3 ("Holdback Lands"), the
approximate location of which is indicated in yellow on the attached Schedule A, shall not transfer
as of the Possession Date.
4.

In Articles 11(b) and 12 of the Original Agreement, as amended, the words "May 1, 2008" are
replaced with the words"June 16, 2008".

5.

Schedule A of the Original Agreement, as amended, is replaced with the plan labeled "Schedule
A" that is attached to this Second Amending Agreement.

6.

Added to the Original Agreement, as amended, are the Land Titles Certificates labeled "Schedule
C" that are attached to this Second Amending Agreement.

7.

The remaining terms and conditions of the Original Agreement, as amended, remain in effect.

In witness whereof the Parties have caused this Second Amending Agreement to be signed by their
respective authorized officers, representatives or agents, effective the day and year first written above.
PJSJ Holdings Ltd.

Per:

(seal)

The City of St. Albert

Per:

2

. (seal)

2
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Schedule A
POUNDMAKER

ROAD

ft/" Hon 39SB TJt
K/W

Plan 922 0622
-g.

P.U.L.

S.E.1/4 11-54-25-4

AREA = 11.80 ha

31.8m

I

12

I Plan 062 5845

60m
66m
56m

/

LOT 1

Block 10

Plan 042 4826

"AREA =U.55 Ra —

CENTRE STREET
FOCA!. POINT
2.63 ha.

LOT ta

R/W Plan 2756 M.W.

Plan 032 5644
LOT'I

Block 6
Plan 052 1650

LOT 2

Ron 062 5845

Bloc.
LOT 6

Plan 032 5644

LOT J

April 2008
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ScJt&dLoll C
LAND TITLE CERTIFICATE

-S—

—

LINC
0033 186 974

SHORT LEGAL
0823619;12 ; 3

TITLE NUMBER
082 167 723

LEGAL DESCRIPTION
•
PLAN 0823619
BLOCK 12
LOT 3
EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 0.405 HECTARES (1 ACRES) MORE OR LESS
ESTATE: FEE SIMPLE
ATS REFERENCE; 4;25;54?11/SE
MUNICIPALITY: CITY OF ST. ALBERT
REFERENCE NUMBER: 072 280 911 +1

REGISTRATION
082 167 723

REGISTERED OWNER(S)
DATE(DMY) DOCUMENT TYPE
VALUE

CONSIDERATION

22/04/2008 SUBDIVISION PLAN

OWNERS
THE CITY OF ST. ALBERT.
OF 30 CHURCHILL AVENUE
ST. ALBERT
ALBERTA

ENCUMBRANCES, LIENS & INTERESTS
REGISTRATION
NUMBER
DATE (D/M/Y)
052 107 032

PARTICULARS '

23/03/2005 ZONING REGULATIONS
BY - HER MAJESTY THE QUEEN IN RIGHT OF CANADA
C/O THE MINISTER OF NATIONAL DEFENCE
101 COLONEL BY DRIVE
( CONTINUED )
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ENCUMBRANCES, LIENS & INTERESTS
REGISTRATION
' NUMBER
DATE (D/M/Y)

PARTICULARS

PAGE
2
# 082 167 723

OTTAWA
-ONTARIO K-1AOK2TOTAL INSTRUMENTS: 001
THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN ACCURATE
REPRODUCTION OF THE CERTIFICATE OF TITLE REPRESENTED
HEREIN THIS 22 DAY OF APRIL, 2008 AT 01:56 P.M.
ORDER NUMBER:11090801
CUSTOMER FILE NUMBER: 7.32LAW

*END OF CERTIFICATE*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED FOR THE
SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER, SUBJECT TO WHAT IS
SET OUT IN THE PARAGRAPH BELOW.
THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER; FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION, APPRAISAL OR
OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS PART OF THE ORIGINAL
PURCHASER APPLYING PROFESSIONAL, CONSULTING OR TECHNICAL EXPERTISE FOR
THE BENEFIT OF CLIENT(S).
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LAND TITLE CERTIFICATE

LINC
0033 186 966

SHORT LEGAL
4;25;54;11;SE

TITLE NUMBER
082 167 723 +1

LEGAL DESCRIPTION
MERIDIAN-. 4 RANGE 25 TOWNSHIP 54
SECTION 11
ALL THAT PORTION OF THE SOUTH EAST QUARTER
WHICH LIES TO THE EAST OF THE EASTERLY LIMIT OF THE
ROAD ALLOWANCE IN THE REAR OF THE ST. ALBERT SETTLEMENT
AS SHOWN ON A PLAN OF SURVEY OF THE SAID TOWNSHIP
SIGNED AT OTTAWA ON 5 MARCH, 1884
CONTAINING 55.4 HECTARES (137 ACRES) MORE OR LESS
HECTARES (ACRES) MORE OR LESS
EXCEPTING THEREOUT:
0.634
1.57
A) PLAN 9220622' - ROAD
0.328
0.81
B) PLAN 1415EO-' - ROAD
0.186
0.46
C) PLAN 5773AY-' - RAILWAY
0.668
1.65
D) PLAN 7820961 - FILED
4.454
11.01
E) PLAN 9220235/ - SUBDIVISION
6.88
17.00
F) PLAN 9926426/' - SUBDIVISION
4.050
10.01
G) PLAN 0224572/ - SUBDIVISION
13.30
5.381
H) PLAN 0325644' - SUBDIVISION
2.342
5 .79
I) PLAN 0424826^ - SUBDIVISION
7.476
18.47
J) PLAN 0521649' - SUBDIVISION
4.33
10.70
K) PLAN 0621900 f - SUBDIVISION
2.04
5.04
L) PLAN 0625474' - SUBDIVISION
2.78
6.87
M) PLAN 0625845 / - SUBDIVISION
0.547
1.35
N) PLAN 0724404/ - SUBDIVISION
0.590
1.46
O) PLAN 0823619"7 - SUBDIVISION
EXCEPTING THEREOUT ALL MINES AND MINERALS
ESTATE: FEE SIMPLE
MUNICIPALITY: CITY OF ST. ALBERT
REFERENCE NUMBER: 072 280 911 +1

( CONTINUED )
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PAGE
2
# 082 167 723 +1

REGISTRATION
082 167 723

REGISTERED OWNER(S)
DATE(DMY) DOCUMENT TYPE
VALUE

CONSIDERATION

22/04/2008 SUBDIVISION PLAN

OWNERS
THE CITY OF ST. ALBERT.
OF 30 CHURCHILL AVENUE
ST. ALBERT
ALBERTA

ENCUMBRANCES, LIENS & INTERESTS
REGISTRATION
NUMBER
DATE (D/M/Y)

PARTICULARS

6828HU

25/07/1951 UTILITY RIGHT OF WAY
GRANTEE - ATCO GAS AND PIPELINES LTD..
10035-105 ST
EDMONTON
ALBERTA T5J2V6
AS TO PORTION OR PLAN:2736HW
(DATA UPDATED BY: TRANSFER OF UTILITY RIGHT
OF WAY 012024896)

3899UD

18/12/1973 UTILITY RIGHT OF WAY
GRANTEE - THE TOWN OF ST ALBERT.
AS TO PORTION OR PLAN:3958TR
"PARTIALLY DISCHARGED BY 946UQ ON MARCH 14, 1974"

042 261 521

24/06/2004 UTILITY RIGHT OF WAY
GRANTEE - ATCO GAS AND PIPELINES LTD..

042 287 711

13/07/2004 DISCHARGE OF UTILITY RIGHT OF WAY 042261521
PARTIAL
EXCEPT AS TO PLAN 0423508

052 106 784

22/03/2005 DISCHARGE OF UTILITY RIGHT OF WAY 6828HU
( CONTINUED )

-
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ENCUMBRANCES, LIENS & INTERESTS
REGISTRATION
NUMBER
DATE (D/M/Y)

PARTICULARS

PAGE
3
# 082 167 723 +1

PARTIAL
EXCEPT PLAN/-PQR££QN^ 0531444052 107 032

23/03/2005 ZONING REGULATIONS
BY - HER MAJESTY THE QUEEN IN RIGHT OF CANADA
C/O THE MINISTER OF NATIONAL DEFENCE
101 COLONEL BY DRIVE
OTTAWA
ONTARIO K1A0K2

TOTAL INSTRUMENTS: 006

'

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN ACCURATE
REPRODUCTION OF THE CERTIFICATE OF TITLE REPRESENTED
HEREIN THIS 22 DAY OF APRIL, 2008 AT 02:02 P.M.
ORDER NUMBER:11090981

fe\SlR4j

CUSTOMER FILE NUMBER: 7.32LAW

*END OF CERTIFICATE*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED FOR THE
SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER, SUBJECT TO WHAT IS
SET OUT IN THE PARAGRAPH BELOW.
•
THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION, APPRAISAL OR
OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS PART OF THE ORIGINAL
PURCHASER APPLYING PROFESSIONAL, CONSULTING OR TECHNICAL EXPERTISE FOR
THE BENEFIT OF CLIENT(S).

